
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of )
)

Empowering Consumers to Prevent and ) CG Docket No. 11-116
Detect Billing for Unauthorized Charges )
(“Cramming”) )

)
Consumer Information and Disclosure ) CG Docket No. 09-158

)
Truth-in-Billing and Billing Format ) CC Docket No. 98-170

COMMENTS OF CENTURYLINK

I. THE ENVIRONMENT ASSOCIATED WITH WIRELINE THIRD-PARTY
BILLING AND UNAUTHORIZED THIRD-PARTY CHARGES HAS
MATERIALLY CHANGED IN THE PAST FIVE YEARS.

The Commission asks for additional comment on certain matters pertaining to

cramming,
1

i.e., the unauthorized placement of charges on customers’ bills, to update the record

since the Commission’s 2012 Further Notice of Proposed Rulemaking inquiry.
2

That Further

Notice sought comment on whether the Commission should take additional steps to prevent

wireline cramming, including requiring carriers to obtain a consumer’s affirmative consent

before placing third-party charges on bills (i.e., “opt-in”), and on possible regulatory and non-

regulatory measures to address cramming that involves wireless consumers. The Public Notice

raises similar questions, in light of what it outlines as new, relevant information that has become

part of the public discussion on cramming since the close of the comment period on the Further

1
Public Notice, DA 13-1807, rel. Aug. 27, 2013. Oct. 3, 2013 Fed. Reg. pub.

2
See Empowering Consumers to Prevent and Detect Billing for Unauthorized Charges

(“Cramming”); Consumer Information and Disclosure; Truth-in-Billing and Billing Format,
Report and Order and Further Notice of Proposed Rulemaking, 27 FCC Rcd 4436 (2012) (2012
Cramming Order and Further Notice).
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Notice in July 2012.

CenturyLink values our customers and seeks to treat them fairly and equitably in our

delivery of products and services, including billing. And we share the Commission’s goals of

ensuring consumers are not subjected to unauthorized third-party charges. In that vein,

CenturyLink determined mid-summer 2012 to reduce the scope of our third-party billing

services, essentially foregoing most third-party enhanced-services billing. We announced that,

by the end of September of that year, we would provide third-party billing services to a limited

group of providers that included interexchange carriers, certain operator and directory assistance

providers, strategic business partners (such as satellite and wireless service providers), and in

some cases official company directory publishers. We also bill for Internet access services.

Our decision to reduce third-party billing activities was shared by other major U.S.

wireline providers. And those billing reductions became operative coincident with additional

regulations associated with the Commission’s 2012 Cramming Order. The combination of these

activities, we believe, has produced an environment associated with wireline carrier third-party

billing that does not warrant additional government intervention.
3

For the reasons we discussed in our June 2012 comments (which are attached to this

filing and incorporated by this reference),
4

there are a host of reasons to forego any further

burdensome regulations regarding wireline carrier billing for third-party charges. Among them:

the practice of third-party billing generally is over two decades old; as a matter of raw numbers,

very few customers (when compared to a carrier’s customer base) are impacted by third-party

3
We take no position on the issue of the existence or extent of cramming in the context of

wireless carriers.
4

See attached, Comments of CenturyLink to Further Notice of Proposed Rulemaking, CG
Docket Nos. 11-116 and 09-158 and CC Docket No. 98-170, filed June 25, 2012.
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billings;
5

even fewer of those customers have complained about such charges; and the largest

three carriers in the United States have reformed their third-party billing practices such that even

fewer customers are now impacted than were in the past. Moreover, the additional customer

disclosures required by the Commission’s 2012 Cramming Order has undoubtedly gone some

way in providing additional marketplace information about carrier third-party billing and

blocking practices.

Finally, cramming complaints have plummeted since 2008, decreasing steadily almost

year after year, including into 2013.
6

Overall, the number of complaints and inquiries about

third-party charges is now actually quite small both with respect to complaints lodged at the

Commission and with CenturyLink. Additional rules are unnecessary given the steady,

pronounced decline in the number of cramming complaints.

II. CENTURYLINK’S SUBSTANTIAL LIMITATION IN BILLING FOR
ENHANCED THIRD-PARTY CHARGES HAS CONTRIBUTED TO
REDUCTIONS OF CUSTOMER COMPLAINTS.

On the specific question of what the experience has been of those carriers who

voluntarily limited their third-party billing practices in 2012,
7

CenturyLink provides the

5
In December of 2012, CenturyLink advised the Commission that the number of customers

affected by CenturyLink’s billing relationship with aggregators had been reduced by about
100,000 since September 1, 2012. See CenturyLink ex parte letter to Ms. Marlene H. Dortch,
Secretary, Federal Communications Commission, CG Docket Nos. 11-116 and 09-158 and CC
Docket No. 98-170, filed Dec. 11, 2012 (Dec. 2012 Ex Parte). In that Ex Parte we stated that
the precise number of customers we billed was commercially sensitive, but that we processed
substantially more than 11 million bills every month and only a small portion of those bills
included enhanced third-party charges.
6

Cramming had actually dropped off the FCC’s tracking charts in the Second Quarter of 2012
and did not reappear until the current reporting for First Quarter of 2013. Even then, there were
less than 100 complaints logged with regard to the topic across all wireline telecommunications
service providers.
7

Public Notice at 2 (“We seek comment on the specific details of how wireline carriers have
implemented voluntary commitments to cease including most third-party charges on telephone
bills.”).
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following additional information. We implemented our announced billing restrictions in a timely

fashion and advised the Commission about this in December of 2012.
8

There we explained that

the third-party billing that we were doing as of October 1, 2012 consisted primarily of:

charges . . . for telecommunications services such as 1+ charges associated with a
customer’s presubscribed long distance carrier (1+ carrier), as well as interexchange calls
associated with other dialing patterns, including 1010XXX carriers. Other
telecommunications services would include operator services (both those offered
generally to the public and those associated with correctional institutions) that offer third-
party and collect-call billing, and directory assistance for consumers. The only enhanced
services (or non-telecommunications) billings that CenturyLink currently allows are for
dial-up Internet access. [We do] not allow billing aggregators to send [us] charges for
services such as horoscopes or voice mail subscriptions, for example.

9

Having restructured our third-party billing services, CenturyLink has witnessed a

reduction in cramming complaints from our customers. In 2011, CenturyLink had less than 500

third-party billing complaints per month (or approximately less than .06% of our customer base

post merger with Qwest). Through August of 2013 (or a bit less than one year since our

restrictions on third-party enhanced services billing), we have had less than an average of 200

complaints per month (resulting in an appropriate >50% reduction in complaints) since 2011.
10

8
In November 2012, CenturyLink filed for a limited waiver with respect to one aspect of the

Commission’s 2012 Cramming Order (specifically requesting additional time to separate non-
carrier third-party charges into telecommunications and non-telecommunications components,
with separate totals being presented on carriers’ bills). As noted above, in December of 2012,
we filed an Ex Parte providing some additional detail about our implementation of the
Commission’s Order, as well as our voluntary limitation regarding third-party billings we were
processing as of October 1, 2012.
9

Dec. 2012 Ex Parte at 2 (footnote omitted). Other services that CenturyLink either did not bill
for prior to September 2012 or ceased billing for at that time, included voice mail, email, web
hosting, as well as other services such as personal credit protection, online magazine
subscriptions, online music, and ID protection.
10

The reduction in customer complaints needs to be assessed with the understanding that
additional variables associated with the Commission’s 2012 Cramming Order might have had
some influence on the reduction in complaints. Carriers who offer blocking options with respect
to third-party billing now must disclose those options at points-of-sale, and on their bills and
websites, affording customers the opportunity to avail themselves of such options (essentially
opting out of third-party billing coextensive with the carrier’s blocking options).
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III. NO ADDITIONAL GOVERNMENT REGULATIONS ARE NECESSARY WITH
REGARD TO WIRELINE THIRD-PARTY BILLING AT THIS TIME.

CenturyLink values our customers and shares the Commission’s interest in taking

appropriate steps to protect consumers. We and the Commission have each taken significant

steps to address wireline third-party billing concerns. Accordingly, for the reasons outlined

above and in earlier filings, CenturyLink believes that policy, legal, and constitutional reasons

both separately and in combination argue against any further government mandates with respect

to wireline carrier billing of third-party charges.

Neither an absolute prohibition on including third-party charges in wireline carriers’ bills,

nor a requirement that such carriers refrain from billing such charges absent a customer’s

affirmative consent, is warranted. The low volume of customer complaints combined with the

safeguards imposed by the Commission in its 2012 Cramming Order, as well as the voluntary

reduction in enhanced services third-party billing by the three largest LECs in the country,

indicates that unlawful and fraudulent cramming billings will continue to decline; and the need

for additional government regulation should concomitantly wane not expand.

Respectfully submitted,

CENTURYLINK

By: /s/ Kathryn Marie Krause
Kathryn Marie Krause
Suite 250
1099 New York Avenue, N.W.
Washington, DC 20001
303-992-2502
Kathryn.krause@CenturyLink.com

Its Attorney

November 18, 2013
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